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Proposition 19 - The Home Protection for Seniors,
Severely Disabled, Families, and Victims of Wildfire or
Natural Disasters Act

On November 3, 2020, California voters approved Proposition 19, The Home Protection
for Seniors, Severely Disabled, Families, and Victims of Wildfire or Natural Disasters Act.

To assist taxpayers, the following tabs provide general information on Proposition 19.
Please continue to visit the California State Board of Equalization (BOE) website for
updates, as additional legislation will provide further clarification. For assistance or
questions, please contact the Property Tax Department by phone at 1-916-274-3350 or
by e-mail.

To assist taxpayers, below are comparison charts of current law and the effects of
Proposition 19, pending its enactment.

PARENT-CHILD & GRANDPARENT-GRANDCHILD EXCLUSION

Principal = Principal residence of = Principal residence of
Residence transferor transferor and transferee
= No value limit =» Value limit of current taxable

value plus $1,000,000 (as
annually adjusted)

!

Residence and homesite
(excess land may be

excluded as "other = Family homes and farms
property")
Other Real = Transferor lifetime limit of =+ Eliminates exclusion for other
Property $1,000,000 of factored real property other than the
base year value principal residence

https://www.boe.ca.gov/prop19/#Charts



http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200ACA11
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Grandparent-
Grandchild
Middle
Generation
Limit

Filing Period

Implementing
Statute

Important
Dates
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Parent(s) of grandchild,

who qualifies as
child(ren) of grandparent,
must be deceased on
date of transfer

File claim within 3 years
or before transfer to third
party

Revenue & Taxation Code

section 63.1 (implements
Propositions 58/193)

Through February 15,
2021

No change: parent(s) of

grandchild, who qualifies as
child(ren) of grandparent,
must be deceased on date of
transfer

File for homeowners'

exemption within 1 year of
transfer

To be determined

Effective February 16, 2021

BASE YEAR VALUE TRANSFER - PERSONS AT LEAST AGE

Type of
Property

Timing

Location of
Replacement
Home

!

!

55/DISABLED

Principal residence

Purchase or newly construct
residence within 2 years of sale

Same county

County with intercounty
ordinance (10 counties)

= Principal residence

= Purchase or newly

construct residence
within 2 years of sale

= Anywhere in California



https://www.boe.ca.gov/proptaxes/prop60-90_55over.htm#Description

1/25/2021

Value Limit

How many
transfers?

Implementing
Statute

Important
Dates

Type of
Property

Timing

Location of
Replacement
Property

https://www.boe.ca.gov/prop19/#Charts
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Equal or lesser value

=+ 100% if replacement
purchased/new
construction prior to sale

= 105% if replacement
purchased/new
construction in first year
after sale

=+ 110% if replacement

purchased/new
construction in second
year after sale

One time

Exception: After using once for

age, second time for
subsequent disability

Revenue & Taxation Code

section 69.5 (implements
Propositions 60/90/110)

Through March 31, 2021

Any type of property

Purchase or newly

construct property within 5
years of disaster

Within same county

= Any value

= Amount above 100% is

added to transferred
value

= Three times

= To be determined

= Effective April 1,2021

BASE YEAR VALUE TRANSFER - INTRACOUNTY DISASTER RELIEF

Principal residence

Purchase or newly

construct residence within
2 years of sale

Anywhere in California
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Value Limit

Type of
Disaster

Implementing
Statute

Important
Dates

Type of
Property

Timing

Location of
Replacement
Home
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Any value

Amount above 120% is
added to transferred value

Disaster for which the

Governor proclaims a state

of emergency

Revenue & Taxation Code

section 69 (implements
Proposition 50)

Through March 31, 2021

= Principal residence

= Purchase or newly construct

principal residence within 3
years of disaster

= County with intercounty

ordinance (13 counties)

!

!

Any value

Amount above 100% is
added to transferred value

Wildfire, as defined, or

natural disaster as declared
by the Governor

To be determined

Effective April 1, 2021

BASE YEAR VALUE TRANSFER - INTERCOUNTY DISASTER RELIEF

= Principal residence

= Purchase or newly

construct principal
residence within 2 years of
sale

= Anywhere in California



https://www.boe.ca.gov/proptaxes/disaster-relief.htm#FAQs

1/25/2021

Proposition 19 (2020) — Board of Equalization

Value Limit = Equal or lesser value = Any value
—  105% if = Amount above 100% is
purchased/new added to transferred value

construction in first
year after disaster

= 110% if

purchased/new
construction in second
year after disaster

= 115% if
purchased/new

construction in third
year after disaster

Type of = Disaster for which the = Wildfire, as defined, or
Disaster Governor proclaims a state natural disaster as
of emergency declared by the Governor
Implementing = Revenue & Taxation Code = To be determined
Statute section 69.3 (implements

Proposition 171)

Important = Through March 31, 2021 = Effective April 1, 2021
Dates

The above charts are intended to provide general and summary information about
Proposition 19. It is not intended to be a legal interpretation, official guidance or relied
upon for any reason but instead be a presentation of summary information. If there is a
conflict between the information above and the text of the proposition or its
implementation, the text of the proposition or legal interpretation will prevail. The above
is intended as general information only.

Refer to the guidance issued below in the form of Letters to Assessors and Chief
Counsel Memos regarding Proposition 19.

Letters to Assessors

=> Letter to Assessors No. 2020/061

Chief Counsel Memos

https://www.boe.ca.gov/prop19/#Charts



https://www.boe.ca.gov/proptaxes/ltacont.htm
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200ACA11
https://www.boe.ca.gov/proptaxes/pdf/lta20061.pdf
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= Proposition 19 — Initial Interpretational Questions and Answers

1. This memorandum, including questions and answers, represent the initial thoughts of the Legal Department
and may be subject to change.

Proposition 19's provisions will become operative on February 16, 2021
(intergenerational transfer exclusion) and April 1, 2021 (base year value transfer).
Unfortunately, Proposition 19 did not have companion legislation that would have
clarified a host of issues. Therefore, these frequently asked questions (FAQs) are
intended to help property taxpayers navigate those new provisions in light of Proposition
19's lack of clarity or silence. It is anticipated that these FAQs will be updated
periodically with additional questions, particularly if legislation is enacted or further
guidance is issued by the Board. Please check back often for updates.

1. What is the effective date of Proposition 19?

Proposition 19, which was passed by the California voters on November 3,
2020, became effective on December 16, 2020, the 5th day after the Secretary
of State certified the election. However, the changes to the parent-child and
grandparent-grandchild exclusion will become operative and apply to
transactions on February 16, 2021, and the base year value transfer provisions
will become operative on April 1, 2021.

Base Year Value Transfers

1. Under Proposition 19, will | qualify for the base year value transfer if | purchase my
replacement home now and sell my original home on or after April 1, 2021?

Proposition 19 requires the transfer of the base year value to occur on or after
April 1,2021. It does not require that both the primary residence be sold and
the replacement primary residence be purchased on or after April 1, 2021.
Therefore, in most cases, as long as either the primary residence is sold or the
replacement primary residence is purchased on or after April 1, 2021, the base
year value of the primary residence can be transferred to the replacement
primary residence under Proposition 19. However, future legislation may
impact the operation of Proposition 19 and any updates will be posted on the
Board's website.

2. Under Proposition 19, will | qualify for the base year value transfer if | sell my
original home now and purchase a replacement home on or after April 1, 2021?

As answered in the prior question, as long as either the primary residence is
sold or the replacement primary residence is purchased on or after April 1,
2021, the base year value of the primary residence can be transferred to the
replacement primary residence under Proposition 19.

For example, a person over age 55 years old who has already sold their original

https://www.boe.ca.gov/prop19/#Charts



https://www.boe.ca.gov/meetings/pdf/2021/011421-M1a1-Legal-Analysis.pdf
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home and expect to purchase a replacement home on or after April 1, 2021
would qualify for Proposition 19 base year transfer.

3. Is Proposition 19 retroactive and would it cause property transfers that have
already received the benefit of Proposition 60/90 to be reassessed?

The Proposition 19 operative date for the base year value transfer provisions is
April 1,2021. It is not expected that base year value transfers that have already
been processed under Propositions 60/90 and Proposition 110 will be
affected.

4. If | use my one-time base year value transfer under Proposition 60/90, can |
transfer that base year value three more times under Proposition 19?

It is anticipated that three transfers under Proposition 19 will be allowed
regardless of whether a property owner transferred a base year value in the
past under Propositions 60/90 and Proposition 110. Future legislation may
impact the operation of Proposition 19 and any updates will be posted on the
Board's website.

5. Under Proposition 19, can | transfer my base year value to a home of any value?

Yes; however, if the full cash value of the replacement home is greater than the
full cash value of the original home, the difference in full cash values will be
added to the transferred factored base year value.

For example, an original home was sold and had a full cash value of $400,000
and a factored base year value of $100,000 at time of sale. If a replacement
home is purchased for a full cash value of $600,000, the difference of
$200,000 ($600,000 - $400,000) is added to the factored base year value of
$100,000. Thus, the replacement home will have a new base year value of
$300,000 ($100,000 + $200,000).

6. Is Proposition 19 retroactive to disasters that occurred in 2020?

Proposition 19 is effective on and after April 1, 2021, and also requires that a
replacement primary residence is purchased or newly constructed as a
person’s principal residence within two years of the sale of the original primary
residence. Proposition 19 is not dependent on the date of disaster. However,
future legislation may impact the operation of Proposition 19 and any updates
will be posted on the Board’s website.

7. To qualify for the base year value transfer, does the homeowner have to be (1) age
55 or over and (2) disabled and (3) a victim of a disaster (all three)?

https://www.boe.ca.gov/prop19/#Charts
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No, under Proposition 19, a homeowner may qualify for the base year value
transfer under any one of the three categories listed; they do not need to meet
all three categories in order to qualify.

Parent-Child and Grandparent-Grandchild Transfers

1. Is Proposition 19 retroactive and would it cause property transfers that have
already received the benefit of Proposition 58 (Parent-Child Exclusion) to be
reassessed?

No, Proposition 19 is clear that Proposition 58 applies to transfers that occur
on or before February 15, 2021, and that Proposition 19 applies to transfers
that occur on or after February 16, 2021.

2. If a family home is gifted to two children, do both children have to reside in the
family home as their primary residence in order to receive the parent-child
exclusion?

We believe the intent of the Legislature was to allow the exclusion as long as
the parent’s family home becomes the family home of at least one of the
children.

3. Under Proposition 19, if | inherit my parent's family home and move into it and
establish it as my principal residence, must | live continually in the home to receive
the parent-child exclusion? What happens if | move somewhere else?

We believe that at least one eligible transferee must continually live in the
property as his or her family home for the property to maintain the exclusion.
Thus if the property is no longer your family home, it will receive a new taxable
value. The new taxable value will be the fair market value of the home on the
date you inherited it, adjusted each year for the inflation factor, which is
published by the BOE annually.

4. Does Proposition 19 apply to a transfer of a rental home?

No, Proposition 19 limits the parent-child exclusion to a transfer of a family
home that is the principal residence of the transferor and becomes the
principal residence of the transferee.

5. Do we need to submit our application for the parent/child exclusion prior to the
February 16, 2021 operative date to qualify for the exclusion under Proposition
58/193?

https://www.boe.ca.gov/prop19/#Charts
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As long as the date of transfer or change in ownership of real property
between parent and child occurs on or before February 15, 2021, the transfer
will qualify for the exclusion under Proposition 58/193. Therefore, as long as
the claim is filed with the County Assessor within three years of the date of
transfer or before a transfer to a third party or within six months of the date of
notice of supplemental or escape assessment. Thus, the claim does not need
to be filed by February 16, 2021.

6. If I add my child to my title as a joint tenant before February 16, 2021, will the
Proposition 58 parent-child exclusion apply?

When you add your child to title as a joint tenant, you can choose to be
excluded from change in ownership either under the parent-child exclusion or
under the joint tenancy rules. Either way, the rules in effect at that time will
apply. If you choose to exclude the transfer under the parent-child exclusion,
Proposition 58 rules will apply on the initial transfer since that transfer is prior
to February 16, 2021. Later, when your 50% interest transfers to your child, the
rules in effect on the date of transfer will apply. If that date is after February 15,
2021, Proposition 19 will apply.

If you choose the joint tenancy rules, there is no change in ownership at the
time of transfer, however, when your 50% interest transfers to your child, the
property will undergo a 100% change in ownership. The law in effect as of the
date of change in ownership will apply. If that date is after February 15, 2021
(operative date of Proposition 19), then the property must be the principal
residence of the transferor and become the principal residence of the
transferee in order to qualify for the parent-child exclusion under Proposition
19, and Proposition 58 will not apply.

7. Will I lose the parent-child exclusion if the value of the family home is greater than
$1 million dollars?

The value limit under Proposition 19 is the sum of the factored base year value
plus $1 million. If the market value exceeds this limit, partial relief is available.
The amount exceeding the excluded amount will be added to the factored
base year value.

For example, a family home has a factored base year value (FBYV) of $300,000
and a fair market value of $1,500,000. The excluded amount under Proposition
19 is $300,000 + $1,000,000 = $1,300,000. The difference, $1,500,000 -
$1,300,000 = $200,000. Thus, the adjusted base year value is $500,000 (FBYV
$300,000 + difference of $200,000).

8. If a parent died prior to the February 16, 2021 operative date and the Assessor
does not become aware of the death until a year later and reassesses the property
as of the date of death, are the parent-child exclusion provisions applied under
Proposition 58 or Proposition 19?

https://www.boe.ca.gov/prop19/#Charts
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The date of death is the date of change in ownership. The law in effect as of
the date of death will apply. Proposition 19 is clear that Proposition 58 applies
to transfers that occur on or before February 15, 2021, and Proposition 19
applies to transfers that occur on or after February 16, 2021.

9. How is a property held in a trust affected by Proposition 19?

The administration of a trust is governed by the trust instrument itself. For
properties held in trusts, Revenue and Taxation Code section 61(h) provides
that a change in ownership occurs when any interests in real property vest in
persons other than the trustor or the trustor's spouse or registered domestic
partner when a revocable trust becomes irrevocable (also see Property Tax
Rule 462.260). This typically occurs upon the death of the trustor. Thus, the
date of death is considered to be the date of change in ownership. Proposition
19 is clear that Proposition 58 applies to transfers that occur on or before
February 15, 2021, and Proposition 19 applies to transfers that occur on or
after February 16, 2021.

10. | still have questions on Proposition 19. Who do | contact to discuss?

If you have further questions, you may call the Board of Equalization's Property
Tax Department, County-Assessed Properties Division at 1-916-274-3350 or by
e-mail.

The above questions and answers are intended to provide general and summary
information about Proposition 19. It is not intended to be a legal interpretation, official
guidance or relied upon for any reason but instead be a presentation of general
information. If there is a conflict between the information above and the text of the
proposition or its implementation, the text of the proposition or legal interpretation will
prevail. The above is intended as general information only.
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